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From: Claire Dodds <ClDodds@brucecounty.on.ca>
Sent: January 5, 2023 4:23 PM

Subject: Update - Implementation of Bill 23 & Bill 109
Good afternoon and Happy New Year!

It appears that 2023 is off to a busy start already with the implementation of Bill 23.

1. Conservation Authorities can no longer comment on Natural Heritage matters

| believe all municipalities have received emails from your local Conservation Authority confirming
that as of January 1, 2023 they are no longer have the authority to comment on natural heritage
matters associated with planning applications, aggregate applications, environmental assessments,
etc.

Attached is the letter that was issued by MNRF on December 28t 2022 notifying of this change, as
well as freezing the CA fees for 2023.

While the CAs are no longer able to provide comment on natural heritage matters — these matters
continue to need to be addressed to move planning applications forward.

To help immediately fill the need for natural heritage review, County staff have reached out to the
North-South Environmental, who are working with us on the County Official Plan. These consultants
are available to assist with taking on natural heritage review for planning applications across Bruce
County right away.

| request confirmation that your municipality is supportive of the County taking on the role of
natural heritage review as soon as possible to help us move quickly to engage consultants and to
inform County budget discussions starting in mid-January.

The County will work towards re-billing consultant fees to applicants to cover the costs of delivering
this service.

The County will be evaluating moving to hire internal staff resources versus the use of consultants
for natural heritage review over the long term as we move into 2023.

The County will be connecting with GSCA, SVCA and MVCA to determine changes required to our
existing MOU, and transition of application work. We will also look to establish a MOU with each
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To: Conservation authorities and participating municipalities, Conservation

Ontario and the Association of Municipalities of Ontario

From: Jennifer Keyes, Director
Date: December 28, 2022
Subject: Legislative and regulation changes affecting conservation authorities

Good afternoon,

| am writing to provide you with information on amendments to the Conservation
Authorities Act made as part of the More Homes Built Faster Act, 2022, as well as two
regulations that have been approved by the province in support of Ontario’s Housing
Supply Action Plan, both of which will come into effect on January 1, 2023. In addition, the
Minister of Natural Resources and Forestry has issued a direction regarding fees that will
be distributed separately from this letter. A notice will be posted to the Environmental
Registry of Ontario (ERO) in the coming weeks regarding these decisions.

Legislative Amendments

As you are likely aware, the More Homes Built Faster Act, 2022 was passed this Fall,
receiving Royal Assent on November 28, 2022. Several changes were made to the
Conservation Authorities Act that are intended to further focus conservation authorities on
their core mandate, support faster and less costly approvals, streamline conservation
authority processes, and help make land suitable for housing available for development.

Notably, one part of the More Home Built Faster Act, 2022 which came into effect upon
Royal Assent were changes to Section 28.0.1 of the Conservation Authorities Act, which
include provisions to require a conservation authority to issue a permission or permit where
a Minister’s Zoning Order has been made under section 47 of the Planning Act. This
section was amended to also apply to orders made under section 34.1 of the Planning Act,
otherwise known as the “community infrastructure and housing accelerator” tool, in
addition to some other minor changes.

Other changes, which will come into effect on January 1, 2023, include:





e Updates to Section 21 of the Act so that a disposition of land in respect of which the
Minister has made a grant under section 39 requires authorities to provide a notice
of the proposed disposition to the Minister instead of requiring the Minister’s
approval. Authorities will also be required to conduct public consultations before
disposing of lands that meet certain criteria.

e Sections 21.1.1 and 21.1.2 of the Act which provide that authorities may not provide
a program or service related to reviewing and commenting on proposals,
applications, or other matters under prescribed Acts.

e A new section 21.3 that enables the Minister to issue temporary direction to a
conservation authority preventing the authority from changing the amount of a fee it
charges under subsection 21.2 (10) of the Act.

Remaining legislative changes regarding conservation authority development regulations
will not come into effect until proclaimed, following the creation of a new Minister’s
regulation with supporting regulatory details. This regulation is currently being consulted on
until December 30™ on the ERO, #019-2927: Proposed updates to the requlation of
development for the protection of people and property from natural hazards in Ontario.

New Regulatory Requirements

Following the passing of these legislative amendments, the government has proceeded
with making two regulations, both of which will come into effect on January 1, 2023.

Amendments were made to Ontario Requlation 686/21: Mandatory Programs and Services
to require conservation authorities to identify conservation authority lands suitable for
housing. This requirement is part of the preparation of the land inventory required to be
completed by conservation authorities by December 31, 2024, and certain considerations
for identifying whether or not lands are suitable for housing are listed.

A new Minister’s regulation (Ontario Regulation 596/22: Prescribed Acts — Subsections
21.1.1 (1.1) and 21.1.2 (1.1) of the Act) was also made to focus conservation authorities’
role when reviewing and commenting on proposals, applications, or other matters related
to development and land use planning. Under this regulation, conservation authorities are
no longer able to provide a municipal (Category 2) or other (Category 3) program or
service related to reviewing and commenting on a proposal, application, or other matter
made under the following Acts:

The Aggregate Resources Act

The Condominium Act, 1998

The Drainage Act

The Endangered Species Act, 2007
The Environmental Assessment Act
The Environmental Protection Act

The Niagara Escarpment Planning
and Development Act

The Ontario Heritage Act

The Ontario Water Resources Act
The Planning Act





This regulation does not affect conservation authorities’ provision of mandatory
programs or services (Category 1) related to reviewing and commenting on a proposal,
application, or other matter made under those Acts.

An administrative update to the “Determination of Amounts Owing Under Subsection
27.2 (2) of the Act” regulation (O. Reg. 401/22) was also made to update the methods of
determining amounts owed by specified municipalities for operating expenses and
capital costs related to mandatory the Clean Water Act, 2006 and Lake Simcoe
Protection Act, 2008 programs and services to enable use of a benefit-based
apportionment method.

| appreciate that with these most recent amendments, along with changes made over
the last number of years, this is a time of significant transition for conservation
authorities and their member municipalities. Throughout this time, conservation
authorities have continued to deliver on their important roles in protecting people and
property from natural hazards, conserving and managing lands, and drinking water
source protection.

The ongoing efforts of conservation authorities to implement these changes is
acknowledged, including initiatives led by conservation authorities and Conservation
Ontario that have contributed to the Government’s objectives of improving accountability
and transparency and supporting timely development approvals to help address
Ontario’s housing supply crisis.

If you have any questions, please reach out to the Ministry of Natural Resources and
Forestry at ca.office@ontario.ca. | look forward to working with you in the coming year.

Sincerely,

Jennifer Keyes

Director, Resources Planning and Development Policy Branch
Ministry of Natural Resources and Forestry






Ministry of Ministere des

.2,
Municipal Affairs Affaires municipales E/_
and Housing et du Logement &

Office of the Minister Bureau du ministre e
Ontario

777 Bay Street, 17" Floor 777, rue Bay, 17° étage

Toronto ON M7A 2J3 Toronto (Ontario) M7A 2J3

Tel.: 416 585-7000 Tél. : 416 585-7000

234-2022-6136

December 22, 2022

Dear Head of Council:

Ontario’s housing supply crisis is a problem which has been decades in the making. It
will take both short-term strategies and long-term commitment from all levels of
government, the private sector, and not-for-profits to drive change. Each entity will have
to do their part to be part of the solution.

To help support this important priority, | am pleased to provide you with an update on
recent legislative and regulatory changes our government has made to help get 1.5
million homes built over the next 10 years.

Bill 109, the More Homes for Everyone Act, 2022

Bill 109, the More Homes for Everyone Act, 2022, was introduced on March 30, 2022
and received Royal Assent on April 14, 2022.

As part of the government’s More Homes for Everyone Plan, Schedule 5 of Bill 109
made changes to the Planning Act. Consequential changes were also made to the City
of Toronto Act, 2006.

Most of the Planning Act changes are now in effect except for the zoning and site plan
control fee refund provisions, which are due to come into force on January 1, 2023.
However, | am committed to bringing forward legislation to delay the effective date of
the fee refund changes from January 1, 2023 to July 1, 2023. These legislative changes
would be introduced in the new year.

In the event that any fee refunds become due to applicants before these legislative
changes are made, municipalities might consider not issuing refunds in the interim given
my express commitment to introduce legislation that, if passed, would retroactively
cancel the requirement.

You can find more information about Bill 109 on the Environmental Registry of Ontario
(019-5284), and the Ontario Legislative Assembly website.
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https://ero.ontario.ca/notice/019-5284

https://www.ola.org/en/legislative-business/bills/parliament-42/session-2/bill-109



Bill 23, More Homes Built Faster, 2022

Bill 23, the More Homes Built Faster Act, 2022, was introduced on October 25, 2022,
and received Royal Assent on November 28, 2022.

To support More Homes Built Faster: Ontario’s Housing Supply Action Plan: 2022—
2023, Schedule 9 of Bill 23 made changes to the Planning Act. Schedule 1 of Bill 23
also made similar changes to the City of Toronto Act, 2006 related to site plan
provisions. Schedule 3 of Bill 23 made changes to the Development Charges Act.

The planning-related and municipal development-related charges changes came into
force on November 28, 2022, except for provisions related to removal of planning
responsibilities from certain upper-tier municipalities, certain provisions related to
parkland dedication, and exemptions from municipal development-related charges for
affordable and attainable housing, which will come into force on a day in the future to be
named by proclamation. Provisions related to Conservation Authorities will take effect
January 1, 2023.

Bill 23 also made changes to legislation led by other ministries. Please see Appendix A
for an overview of the effective dates of the Bill 23 changes by schedule.

You can find more information about Bill 23 on the Environmental Registry of Ontario
(019-6163), and the Ontario Legislative Assembly website.

Bill 3, the Strong Mayors, Building Homes Act, 2022 and Bill 39, the Better
Municipal Governance Act, 2022

Bill 3, the Strong Mayors, Building Homes Act, 2022, was introduced on August 10,
2022, and received Royal Assent on September 8, 2022. Bill 3 and associated
regulations (O. Req. 529/22 and O. Reqg. 530/22) came into force on November 23,
2022.

Bill 39, the Better Municipal Governance Act, 2022, was introduced on November 16,
2022, and received Royal Assent on December 8, 2022. Bill 39, amendments to
associated regulations (O. Reqg. 581/22 and O. Req. 583/22), and additional regulations
to prescribe provincial priorities (O. Reg. 580/22 and O. Regq. 582/22) came into force
on December 20, 2022. Additional details can be found in Appendix B and on the
Ontario Legislative Assembly’s website (Bill 3 and Bill 39).

Sincerely,

StlERL

Steve Clark
Minister

(o} Chief Administrative Officer
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Appendix A

Effective Dates for Bill 23, the More Homes Built Faster Act, 2022

Schedule

Effective Date

Schedule 1: City of
Toronto Act, 2006

All of the changes in Schedule 1 (City of Toronto Act) came into force
on the day the bill received Royal Assent.

Note: The legislative changes to the City of Toronto Act include
amendments that give the Minister of Municipal Affairs and Housing
authority to make regulations imposing limits and conditions on how
municipalities can regulate the demolition and conversion of residential
rental properties of six units or more. No regulations have been made at
this time.

Schedule 2:
Conservation
Authorities Act

Changes in Schedule 2 (Conservation Authorities Act) came into force

the day the bill received Royal Assent, except for:

e OnJanuary 1, sections related to streamlining disposition of lands
for CAs comes into force which would allow CAs to sell or lease
land without Minister’s approval provided they follow rules around
public consultation and notifications.

e Also on January 1, sections that enable the Minister’s ability to issue
direction to freeze fees and ability to scope CA commenting on
development applications and land use planning policies through
regulation, would come into force but only have effect when the
Minister issues direction on fees or if a regulation prescribing Act
under which CA commenting roles is restricted is made.

¢ Changes related to CA permitting (including removal of
“conservation of land” and “pollution”, adding “unstable soil and
bedrock”, regulation making powers to exempt development from a
CA permit where it has been authorized under the Planning Act,
etc.) take effect on a later date (upon proclamation) once a new
regulation under Section 28 of the CA Act is in effect. MNRF
continues to consult on that regulation through the Environmental
Registry (#019-2927).

Schedule 3:
Development
Charges Act, 1997

All of the changes in Schedule 3 (Development Charges Act) came into
force on the day the bill received Royal Assent, with the exception of
provisions relating to development charge exemptions for affordable
and attainable housing units, which would take effect upon
proclamation.

Schedule 4:
Municipal Act,
2001

All of the changes in Schedule 4 (Municipal Act) came into force on the
day the bill received Royal Assent.

Note: The legislative changes to the Municipal Act give the Minister of
Municipal Affairs and Housing authority to make regulations imposing

limits and conditions on how municipalities can regulate the demolition
and conversion of residential rental properties of six units or more. No
regulations have been made at this time.

Schedule 5: New
Home Construction
Licensing Act,
2017

Many of the amendments in Schedule 5 (New Home Construction
Licensing Act) came into force on the day the bill received Royal
Assent.

The amendments regarding the maximum fine that a court may impose
for a subsequent conviction, as well as most of the amendments related






Schedule

Effective Date

to administrative penalties, will come into force on February 1, 2023.

Schedule 6:
Ontario Heritage
Act

Most of the amendments to the Ontario Heritage Act (OHA) made
through the bill will be proclaimed into force on January 1, 2023. These
include:

e The new authorities under Part 111.1 of the Act that relate to the
Standards and Guidelines for Conservation of Provincial Heritage
Properties.

¢ Most of the changes to procedures related to municipal registers,
including the process and requirements around inclusion of non-
designated properties on the municipal registers. However, the
requirement for municipalities to make their municipal registers
available on a publicly accessible website will not come into force
until July 1, 2023 to provide municipalities with time to ensure
compliance.

e Limiting the ability to issue a Notice of Intention to Designate a
property subject to a prescribed event to only those properties
included on a municipal register.

e The authority to prescribe criteria for determining cultural heritage
value or interest for the purposes of including non-designated
properties on the municipal register and designating a Heritage
Conservation District (HCD).

e The authority to set out processes to amend and repeal HCD bylaw
in regulation. Note, the Ministry of Citizenship and Multiculturalism
will consult on the development of these processes to be set out in
regulation in 2023.

Regulatory amendments to O.Reg. 9/06: Criteria for Determining
Cultural Heritage Value or Interest will also come into force on January
1, 2023. These changes establish that non-designated properties
included on a register must meet one or more of the criteria outlined in
the regulation, and that individual properties and HCDs must meet two
or more of the criteria included in the regulation in order to be
designated. The regulation also includes transitionary provisions to
address matters underway at the time of the changes coming into force.

The outstanding amendments to the OHA made through Bill 108, the
More Homes, More Choice Act, 2019, will also be proclaimed into force
on January 1, 2023. The amendments speak specifically to the
demolition or removal of an attribute that is not a building or structure
within an HCD.

Regulatory amendments to O.Reg. 358/21: General will come into force
on January 1, 2023. These amendments include consequential
housekeeping amendments and transition provisions related to the
above legislative amendments coming into force.

Bill 23 included some minor housekeeping amendments to the OHA
that came into force upon Royal Assent. These included repealing the
alternative definition of “alter”.

Schedule 7:
Ontario Land
Tribunal Act, 2001

The changes in Schedule 7 (More Homes Built Faster Act, 2022) will
come into force on proclamation.






Schedule

Effective Date

Schedule 8:
Ontario
Underground
Infrastructure
Notification System
Act, 2012

The changes in Schedule 8 (Ontario Underground Infrastructure
Notification System Act, 2012) came into force on the day the bill
received Royal Assent.

Schedule 9:
Planning Act

The changes in Schedule 9 (Planning Act) all came into force on the
day the bill received Royal Assent, with the following exceptions:

provisions related to removal of planning responsibilities from
certain upper-tier municipalities, which would come into force on a
day to be nhamed by proclamation.

provisions related to the exemption of community benefits charge
and parkland dedication requirements for affordable and attainable
housing units

provisions related encumbered land to be conveyed to
municipalities by developers for park or other recreational purposes
provisions related to Conservation Authorities (linked to the changes
in Schedule 2) will take effect January 1, 2023

Schedule 10:
Supporting Growth
and Housing in
York and Durham
Regions Act, 2022

Except as otherwise provided, the Act set out in Schedule 10 came into
force on the day bill received Royal Assent.

Sections 7 to 10, subsection 11 (5) and section 14 come into force
on a day to be named by proclamation of the Lieutenant Governor.
Once in force, these sections will require a prescribed municipality
to develop, construct, and operate the Lake Simcoe phosphorus
reduction project and allow the Ontario Clean Water Agency to
undertake some or all of that project if ordered to do so by the
Lieutenant Governor in Council. The project will also be exempt
from the Environmental Assessment Act.

Subsection 85 (1) comes into force on the later of the day
subsection 44 (1) of this Act comes into force and the day section 2
of Schedule 5 to the Accelerating Access to Justice Act, 2021
comes into force. Subsection 85 (1) makes consequential changes
to the Act arising out of changes to the Expropriations Act in respect
of alternative hearings processes.

Subsection 85 (2) comes into force on the later of the day section
61 of this Act comes into force and the day section 42 of Schedule 4
to the Comprehensive Ontario Police Services Act, 2019 comes into
force. Subsection 85 (2) makes consequential changes to the Act
arising out of the Comprehensive Ontario Police Services Act, 2019
consistent with other Ministry of the Environment, Conservation and
Parks legislation. The change would allow a person undertaking an
inspection to obtain the assistance of the local police force rather
than the Ontario Provincial Police Force.






Appendix B

Bill 3, the Strong Mayors, Building Homes Act, 2022 and Bill 39, the Better
Municipal Governance Act, 2022

As a result of Bills 3 and 39, changes were made to the Municipal Act, 2001, City of Toronto
Act, 2006 and the Municipal Conflict of Interest Act, and regulations were established to
give the mayors in Toronto and Ottawa strong mayor powers to help advance shared
provincial-municipal priorities, including building new homes. These powers include:

Choosing to appoint the municipality’s chief administrative officer,

Hiring certain municipal department heads, and establish and re-organize departments,
Creating committees of council, assigning their functions and appointing the Chairs and
Vice-Chairs of committees of council, and

Proposing the municipal budget, subject to council amendments and a head of council
veto and council override process.

The mayors of Toronto and Ottawa can also use strong mayor powers related to provincial
priorities. These include:

Vetoing certain by-laws if the mayor is of the opinion that all or part of the by-law could
potentially interfere with a provincial priority,

Bringing forward matters for council consideration if the mayor is of the opinion that
considering the matter could potentially advance a provincial priority, and

Proposing certain municipal by-laws if the mayor is of the opinion that the proposed by-
law could potentially advance a provincial priority. Council can pass these by-laws if
more than one-third of council members vote in favour.

The provincial priorities for the purposes of strong mayor powers are prescribed in O. Reg.
580/22 and O. Reg. 582/22 and they are:

1.
2.

Building 1.5 million new residential units by December 31, 2031.
Constructing and maintaining infrastructure to support housing, including, transit, roads,
utilities, and servicing.
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municipality that would cover the delivery of natural heritage review services and other planning
services as we get farther into 2023.

2. Bill 109 Implementation

OnJanuary 1, 2023, the fee refund schedule for site plans, zoning by-law amendments and official
plan amendments introduced by Bill 109 took effect. That said, municipalities were circulated the
attached letter by Minister Steve Clark on December 22, 2022. Minister Clark indicated that he is
committed to bringing forward legislation to delay the effective date from January 1, 2023 to July 1,
2023 in the new year. He has indicated if any fee refunds come due before legislative changes are
made, municipalities may consider not issuing these refunds.

The County will be proceeding to undertake a fee review in 2023 ahead of the July 1, 2023
implementation of the fee refund schedule to ensure fees are structured to minimize the financial
impact of Bill 109.

3. Provincial Policy Statement Review

The County prepared and submitted comments ahead of the December 30, 2022 deadline. The
comments will be shared with County Council on January 26, 2023. Once shared with County
Council, these comments will be shared with each municipality.

4. Clarification on Affordability and Additional Dwelling Units

The County is continuing to seek clarification from the province about the definition of affordable
housing for Bruce County. We are also seeking provincial and legal clarification on the emerging
interpretation that the Additional Residential Units (ARUs) will still require municipalities to pass a
zoning by-law amendment to permit 3 ADUs in serviced settlement areas. We will share any
information we receive as soon as possible.

Summary

Please forward confirmation your municipality is comfortable with the County stepping into the
role of natural heritage review as soon as possible.

We will continue to provide updates and share information about the implementation of Bill 23 as it
comes available.

Please reach out should you have any questions.
Sincerely,

Claire Dodds

Claire Dodds
Director
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Individuals who submit letters and other information to Council and its Committees should be aware that
any personal information contained within their communications may become part of the public record
and may be made available through the agenda process which includes publication on the County’s
website.

If you have received this communication in error, please notify the sender immediately and delete all
copies (electronic or otherwise). Thank you for your cooperation.

If you feel that this email was commercial in nature and you do not wish to receive further electronic
messages from the County of Bruce, please click on the following link to unsubscribe: Unsubscribe.
Please be advised that this may restrict our ability to send messages to you in the future.
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